Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

Editor'’s Note: The following Notice of Proposed Rulemaking was reviewed per Laws 2009, 3rd Special Session, Ch. 7, § 28.
(See the text of § 28 on page 15.) The Governor'’s Office authorized the notice to proceed through the rulemaking process on
December 8, 2009.

=

[

[

[+

[

[®

[R09-134]
PREAMBLE
Sections Affected Rulemaking Action
R2-5-105 Amend

The statutory authority for the rulemaking. including both the authorizing statute (general) and the implementin

statute (specific):
Authorizing statute: A.R.S. § 41-763(2) and (6)

Implementing statute: A.R.S. § 39-128

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 14 A.A.R. 4669, December 19, 2008

Notice of Rulemaking Docket Opening: 16 A.A.R. 11, January 1, 2010 (in this issue)

The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Christine Bronson, Employee Relations Manager

Address: ADOA Human Resources
100 N. 15th Ave., Suite 261
Phoenix, AZ 85007

Telephone: (602) 542-1423
Fax: (602) 542-1980
E-mail: Christine.Bronson@azdoa.gov

An explanation of the rule. including the agency’s reasons for initiating the rulemaking:

R2-5-105 delineates the documents that are to be maintained in an employee’s official personnel file, who may have
access to the file, and what employee information may be released and to whom it may be released. R2-5-105 is being
amended to conform to H.B. 2159, Laws 2008, Ch. 277, which allows disciplinary actions of state employees and
employees’ responses to disciplinary actions to be open to inspection and copying under Arizona public records law.
In addition, in the Department’s five-year review report, approved by the Governor’s Regulatory Review Council
(GR.R.C.) in September 2006, the Department had indicated this rule would be amended to require that immigration
records be kept in a file separate from the employee’s official personnel file. Clarifications and housekeeping revi-
sions are also being made along with the specific changes.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
The agency did not review any study and does not propose to rely on or not rely on any study for this rulemaking.
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A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:
Not applicable

[

The preliminary summary of the economic, small business, and consumer impact:
The proposed rulemaking affects state agencies and state employees only and will not have an impact on small busi-
nesses and consumers. The financial impact of this rulemaking would include the costs associated with staff hours to
retrieve and copy records, review documents prior to release to redact personally identifying information and any
other information protected by law, and the proper dissemination of the requested information. Since this is a new
requirement imposed on state agencies, the financial impact is difficult to anticipate. Any financial impact or admin-
istrative expenses will need to be covered by the affected agency’s ordinary operating funds.

[

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business. and consumer impact statement:
Name: Christine Bronson, Employee Relations Manager

Address: ADOA Human Resources
100 N. 15th Ave., Suite 261
Phoenix, AZ 85007

Telephone: (602) 542-1423
Fax: (602) 542-1980
E-mail: Christine.Bronson@azdoa.gov

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule, or if no proceed-

ing is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
An oral proceeding regarding the proposed rule will be held as follows:

Date: February 3, 2010
Time: 2:00 p.m.
Location: Department of Administration

100 N. 15th Ave., Room 204
Phoenix, AZ 85007

The rulemaking record will close at 5:00 p.m. on February 3, 2010.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None

12. Any material incorporated by reference and its location in the rule:
None

13. The full text of the rule follows:

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

ARTICLE 1. GENERAL

Section
R2-5-105. Personnel Records

ARTICLE 1. GENERAL

R2-5-105. Personnel Records

A. Purpose. An employee’s official personnel file is the official record and documentation ef-the—administration of the
employee’s employment.

B. Content. An employee’s agency head shall, for each agency employee, maintain an official personnel file which shall con-
tain:
1. A copy of the job application or resume for the employee’s current regular position;
2. A copy of all performance appraisal reports completed as required by R2-5-503;
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Personnel action forms that have-autherized authorize changes in employment status, position, classification, pay, or
leave status;

Letters of commendation as established by agency policy;

Correspondence concerning:

a. diseiphinary Disciplinary actions as described in Article 8; and letters of reprimands;

b. decuments-acknowledging Acknowledgments of receipt of letters of reprimand or other disciplinary communi-
cations;-er ; and

c. eotherrelatedemployyee Employee objections or responses to correspondence described in subsection (B)(5)(a)

that are not filed as grievances under Article 7, if the objection or response is received within 30 calendar days of

the date of the disciplinary action or letter of reprimand; and
Corrective action plans and performance planning documents.

C. Insurance and medical records. An agency head may maintain Greup group insurance enrollment forms may-be-eontained
in an employee’s official personnel file. An agency head shall maintain AH medical records shall- be-maintained in a sepa-

rate file that is not part of the employee’s official personnel file.
D. Immigration records. An agency head shall retain Fhe [-9 ferm forms and other documents required by law to prove

employment eligibility may-be-retained in an-employee’s-offieial personnelfile-or a separate file- that is not part of the

employee’s official personnel file.

E. Access. For the purpose of this subsection, an official is an individual who provides identification verifying that the indi-
vidual is exercising powers and duties on behalf of the chief administrative head of a public body. Aeeess An agency head
shall limit access to an employee’s official personnel file shal-beHmited to:

SN h L=

The employee or an individual who has written authorization from the employee to review the personnel file;
Agency personnel designated by the agency head as having a need for the information;

A Department official in the normal line of duty;

An official acting in response to a court order or subpoena;

An official of an agency to which the employee has applied; and

An official of an agency of the federal government, state government, or political subdivision, bat-enly if the agency

head of the employing agency deems it access to the file to be appropriate. to-a-preperfunetion-ef the-official request-

. *ﬂg“ﬁﬁ. .
F. Disclosure of information.

1.

[>>

Definitions. For the purposes of this subsection:
a. “Disciplinary actions” means correspondence concerning disciplinary actions as described in Article 8, and let-
ters of reprimand.

b. “Records that are reasonably necessary or appropriate to maintain an accurate knowledge of the employee’s dis-

ciplinary actions” means an official notice of charges of misconduct, the final disciplinary letter, and any
responses related to grievances or appeals upholding, amending, or overturning the discipline.

“Emvlovee responses’” means any written documents, submitted and signed by the employee, either:

In response to an official notice of charges of misconduct;

As a formal complaint filed under the provisions of Article 7 of this Chapter to grieve a specific disciplinary

[

o -
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action; or
iii. As an objection to a specific disciplinary action and contained in the employee’s official personnel file under
subsection (B)(5).

The Director, or designee, shall ensure that except as provided in subsection (E), only the following information
about an employee is provided to any person making a public records request under A.R.S. Title 39, Chapter 1, Arti-
cle 2.

+:a. Name of employee;

2:b. Date of employment;

3-c. Current and previous elass classification titles and dates reeetved of appointment to the classification;

4-d. Name and location of current and previous agencies to which the employee has been assigned;

5-e. Current and previous salaries and dates of each change; and

6-f. Name of employee’s current or last known supervisor:; and

g. Records that are reasonably necessary or appropriate to maintain an accurate knowledge of the employee’s disci-
plinary actions, including the employee responses to all disciplinary actions, unless providing this information is

contrary to law.

G. Employee Aeeess access to ether files. An employee has the right to access only the employee’s official personnel file.
H. Control.

1.

2.

When an employee moves from one state service agency to another, the losing agency shall forward the employee’s
official personnel file to the gaining agency within 10 days of the effective date of the move.

When a former employee returns to state service to an agency other than the agency in which the employee was last
employed, the gaining agency shall request that the last agency forward the employee’s official personnel file. The
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last agency shall forward the file within 10 days of the receipt of the request.

NOTICE OF PROPOSED RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

Editor'’s Note: The following Notice of Proposed Rulemaking was reviewed per Laws 2009, 3rd Special Session, Ch. 7, § 28.
(See the text of § 28 on page 15.) The Governor'’s Office authorized the notice to proceed through the rulemaking process on
December 8, 2009.
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[R09-136]
PREAMBLE
Sections Affected Rulemaking Action
R2-5-417 Amend
R2-5-903 Repeal

The statutory authority for the rulemaking. including both the authorizing statute (general) and the implementin

statute (specific):

Authorizing statute: A.R.S. § 41-763(2) and (6)
Implementing statute(s): A.R.S. § 41-783(17)

A list of all previous notices appearing in the Register addressing the proposed rules:

Notice of Rulemaking Docket Opening: 16 A.A.R. 12, January 1, 2010 (in this issue)

The name and address of agency personnel with whom persons may communicate regarding the rule:

Name: Christine Bronson, Employee Relations Manager

Address: ADOA Human Resources
100 N. 15th Ave., Suite 261
Phoenix, AZ 85007

Telephone: (602) 542-1423
Fax: (602) 542-1980
E-mail: Christine.Bronson@azdoa.gov

An explanation of the rules. including the agency’s reasons for initiating the rulemaking:

The Department is initiating this rulemaking to amend the Personnel Rules in order to allow agencies to require cov-
ered employees to work reduced hours in the event of a reduction in appropriations for personnel expenses and
related benefit costs.

Session laws during two recent special sessions have permitted agency directors to implement reductions in covered
employees’ work hours to comply with mandated appropriation reductions and authorized the Director of the Depart-
ment of Administration (ADOA) to prescribe procedures to implement the reductions (Laws 2009, First Special Ses-
sion, Ch. 3 and Laws 2009, Third Special Session, Ch. 7). The current legislation authorizes a required reduction in
hours for fiscal year 2009-2010 and the ADOA Director has implemented a furlough program which became effec-
tive October 17, 2009, and continues through fiscal year 2010. However, the authority provided by the current legis-
lation expires at the end of fiscal year 2010. Adoption of a furlough rule would allow agencies to use furloughs as a
means of addressing budget reductions beyond the current fiscal year or if funding to pay employees is temporarily
suspended, for example, due to the lack of an established federal or state budget.

Adoption of a furlough rule would eliminate the need for R2-5-903, Temporary Reduction in Force, thus, the Depart-
ment is proposing to repeal this rule. R2-5-903 was adopted in June 1996 as a result of a temporary shutdown of the
federal government due to the lack of an established federal budget. However, the need for the rule never materialized
and the rule has never been used. The rule requires an agency to calculate retention points for every impacted
employee which requires considerable lead time to implement. There are also a number of other issues that make R2-
5-903 problematic to implement, such as, requiring employees affected by a temporary reduction in force to be sepa-
rated instead of being placed on unpaid leave status, and, allowing employees to use compensatory leave when in
reality, agencies would not have the funding to pay employees for leave taken.
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Because a furlough is an involuntary leave without pay rather than a separation, the new rule is being added under
Article 4, Leave.

6. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on in its evaluation of or justification for the rule. where the public may obtain or review each study. all data
underlying each study. and any analysis of each study and other supporting material:

The agency did not review any study and does not propose to rely on or not rely on any study for this rulemaking.

7. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-

vious grant of authority of a political subdivision of this state:
Not applicable

8. The preliminary summary of the economic, small business. and consumer impact:

The proposed rulemaking affects state service employees only and will not have an impact on small businesses and
consumers. Any financial impact or administrative expenses will be covered by ordinary operating funds.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business. and consumer impact statement:

Name: Christine Bronson, Employee Relations Manager
Address: ADOA Human Resources

100 N. 15th Ave., Suite 261
Phoenix, AZ 85007

Telephone: (602) 542-1423
Fax: (602) 542-1980
E-mail: Christine.Bronson@azdoa.gov

10. The time. place, and nature of the proceedings for the making. amendment. or repeal of the rules. or if no proceed-
ing is scheduled. where, when. and how persons may request an oral proceeding on the proposed rules:
An oral proceeding regarding the proposed rules will be held as follows:

Date: Tuesday, February 2, 2010
Time: 3:00 p.m.
Location: Department of Administration

100 N. 15th Ave., Room 204
Phoenix, AZ 85007

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None

12. Any material incorporated by reference and its location in the rules:
None

13. The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

ARTICLE 4. LEAVE

Section
R2-5-417. Repealed Furlough
ARTICLE 9. SEPARATIONS

Section

R2-5-903. Femporary ReduetioninFeree Repealed
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ARTICLE 4. LEAVE

R2-5-417. Repealed Furlough

A. Definition. “Furlough” means the involuntary placement of an employee on leave without pay due to budget reduction or
suspension of funding.

B. Use of furlough.

1. The Director shall issue furlough procedures and guidelines.
2. An employee may not be placed on furlough for longer than the limit set in the procedures and guidelines issued by

the Director.

ARTICLE 9. SEPARATIONS
R2-5-903. TFemporaryReduetion-inForee Repealed
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